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 IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


                 66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, SAS NAGAR ( MOHALI).
APPEAL No.14/2014                             Date of order: 21.07.2014
M/S MEERA FOODS, 

VILLAGE GHALLU, TEHSIL FAZILKA,

C/O GAURI SHANKAR KHATRI 7 SONS,

NH-10,MALOUT ROAD,

ABOHAR  (PUNJAB)

              ……………..PETITIONER   
Account No. Large Supply  KK-1/04
Through:
Sh. R.S. Dhiman,  Authorised Representative
Sh. Surinder Kumar.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. Through


Er. Kuldeep Verma,
Addl.Superintending Engineer

Operation  Division,
P.S.P.C.L., Fazilka.
Sh. Khushal Singh, Revenue Accountant.


Petition No. 14/2014 dated 05.05.2014 was filed against order dated 20.03..2014 of the Grievances Redressal Forum (Forum) in   case   No. CG-19 of 2014 directing that the amount of Demand Surcharge against excess  MDI  recorded during 05/2010  to 06/2012 be re-calculated after  restricting the maximum recorded demand upto 164.740 KVA  i.e. the demand surcharge charged for recorded MDI being more than 164.740 KVA, be refunded.
2.

Arguments, discussions and evidences on record were held on  17.07.2014 and 21.07.2014.
3.

Sh. Surinder Kumar alongwith Sh. R.S. Dhiman, authorised representative attended the court proceedings on behalf of the petitioner. Er. Kuldeep Verma, Addl. Superintending Engineer/Operation Division PSPCL, Fazilka alongwith Sh. Khushal Singh, Revenue   Accountant appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel (counsel)   stated that the petitioner is running an Industrial Unit at Village Ghallu on Abohar-Fazilka Road under the name and style of Meera Foods which is engaged in manufacturing  of Fruit and vegetable products. The petitioner is having an Large Supply electricity connection bearing Account No. KK-1/04 with  sanctioned of 141.602 KW and Contract Demand (CD) of 140 KVA since 07.08.2009.  The petitioner’s  CD  remained within the sanctioned limit of 140 KVA upto 04/2010. On 05.05.2010, the MDI recorded load of 228.600 KVA as per reading and accordingly a demand  surcharge of Rs. 66450/- was charged.  There was no change in the load of the petitioner, hence he treated higher MDI of 228.600 KVA as abnormal demand. Accordingly, the     petitioner   complained  about  the   meter to SDO, Khui Khera  through   its letter   dated   15.06.2010  and     also  challenged the meter on 17.06.2010. On the advice of SDO, the petitioner deposited the  surcharge amount with the expectation that the respondents  would change the meter  and refund the undue surcharge but no action either to  check/change the meter or refund the disputed surcharge was taken. Thereafter, the working of  meter remained ‘O.K.’ for few months but the MDI again jumped as per readings recorded on 01.01.2011, 05.04.2011 and 04.06.2011.  Demand Surcharge was again charged by PSPCL which was deposited  by  the petitioner under protest,  included in the bills, as the respondents did not allow part payment of the  bills.   At the same time, the petitioner continued pressing for checking the accuracy of defective meter, but to no avail.  As such, a sum of Rs. 4,07,209/- was deposited by the petitioner on account of undue demand surcharge.


He next submitted that MDI after functioning correctly for four months, again jumped to 227.830 KVA as per reading recorded on 08.11.2011 and  from February, 2012, it started jumping every  month. On the advice of the respondents, the petitioner again deposited the  meter challenge fee on 09.03.2012.    It was only then, the meter was got checked from Sr. Xen, MMTS Bathinda on 04.04.2012 who downloaded the data of the meter  on the same date i.e. 04.04.2012.  Finding the behaviour of MDI abnormal, XEN MMTS Advised ,SDO Khui Khera in its memo No. 536 dated 18.04.2012 to change the meter immediately.  The XEN clarified through letter dated 18.04.2012 that the disputed meter was recording abnormal readings during the time when normal  load was running.  Finally, the meter was replaced on 22.06.2012 and thereafter, no jumping of MDI has occurred.  As such,  the total amount of demand surcharge  piled upto Rs. 7,32,239/-.  After replacement of the defective meter, the petitioner represented to ZDSC for refund of undue surcharge , as he has not increased  his load.    The ZDSC  upheld the charges on the plea that the accuracy of meter was found within limits by ME Lab. Bathinda.  Not satisfied with the decision of  the ZDSC, an appeal was filed before the Forum  which gave only partial relief to the petitioner.  The Forum ordered to recheck the load which was checked by SDO and found to be 177.097 KW.  The Forum also found some lapses on the part of the PSPCL and admitted that  abnormal readings of MDI were recorded at different time of intervals from 05/2010 to 06/.2012.


He further submitted that the Forum has arbitrarily fixed the limit of 164.740 KVA upto which the MDI readings be treated correct and beyond which the same should be construed as jumping of MDI.   This means that on all the occasions when MDI exceeded 164.740 KVA, demand surcharge be levied for 164.740 – 140= 24.740 KVA only.  There is no valid ground of doing so.  A perusal of the consumption data/MDI right from the date of connection, would  reveal that  the petitioner’s demand has mostly remained  below 100 KVA before and after defect of the meter.  As such, there is no justification to  fix this limit of 164.740 KVA.  The Sr. Xen, MMTS checked the disputed meter on 04.04.2012 and observed that  the MDI recording abnormal readings qua the running load.  He therefore, asked the SDO, Khui Khera to replace the meter immediately.  The decision of the Forum to treat MDI readings upto 164.740 KVA as genuine, under such circumstances defies all logic.  The defective meter was challenged by the petitioner  on 17.06.2010   In accordance with Regulation  21.4(b) (i) of the Supply code the  meter was required to be changed  within a period of seven days,  but it was changed after a period of  more than two years.   Had it been changed within seven days, this dispute may not arise ?.  The demand surcharge is also a kind of penalty which can not be imposed mere of a conjectures or whims.  During the intervening period, the MDI jumped about ten times on different occasions.  And then, when the dispute arose, the committees below chose to decide the matter according  to their own will.  So much so, the petitioner was made to deposit  meter challenge fee again before moving to get the meter from MMTS.  For fixing the limit of 164.740 KVA, Forum seems to have relied upon the checking of 02.03.2014 in which the petitioner’s connected load was found to be 177.097 KW.  A glance through this checking report would show that the motor load which impacts the MDI readings mostly is about 128 KW only.  The rest is general load comprising lights, fans and power plugs etc.  A welding set of 4.24 KW is also shown existing in the petitioner’s premises.  Given these details of load, the jumping of MDI beyond 140 KVA, can not be attributed to connected load.  The Maximum Demand does not go beyond 106 KW (120 KVA) on the basis of demand factor ( 0.6) for industrial loads given in the  Supply Code.  Therefore,     the        assumption    of   Forum that    the  petitioner’s demand    could go   upto 164.740 KVA is   wrong and unacceptable. It would be seen from the                                           DDL print outs that the jumping of KVA, is sporadic and only for short durations.  Sometimes, it is as short as half  hour.  This clearly proves that the abnormal rise of KVA demand  is not on account of load but due to defect of MDI.  Had this rise been the result of load, there would have been  corresponding rise in consumption also.  But this is not so.  Rather there is fall of consumption in some months despite abnormal rise in KVA.  The fact that the petitioner’s demand has always remained well below the sanctioned limit of 140 KVA,  before the meter went defective and after its replacement also, goes to establish beyond doubt that the MDI jumped  due to defect of meter and  not on account of any other reason.  Thus, it would be seen that there is no change in consumption pattern which also shows that the actual load remained the same and no load was increased by the petitioner.  During the period of defaults, the MDI had jumped only due to defect in the meter.  Jumping of the MDI is also only within a period of half an hour and not for a longer period.  It is quite not possible that the petitioner had increased his load for half an hour only.   In the end, he prayed that in view of the facts given above, the demand surcharge imposed on the petitioner on the basis of MDI readings of a defective meter may kindly be set aside in the interest of justice and allow the petition.  
5.

Er.,Kuldeep Verma,  Additional Superintending Engineer, representing the respondents submitted that  connection of the   petitioner was released on  07.08.2009 and meter of the petitioner was working in its ‘O.K.’ condition. From 05/2010 onwards, at some intervals, the MDI was recorded on higher side than the CD.  Hence on the basis of data down loaded, demand  surcharge @ Rs. 750/- per KVA was charged from the petitioner for exceeded contract demand.    As per reading of the meter on 07.06.2010, MDI of the meter recorded was 228.6 KVA against sanctioned demand of 140 KVA.  Surcharge of an amount of Rs. 66,450/- on the increased MDI of 88.6 was charged from the petitioner.  The petitioner deposited the  amount and  challenged the meter on 17.06.2010. After this jumping, there was no such  repeated instance for 3-4 months and hence, the meter was not  checked by MMTS.   The  recorded MDI of the meter remained  within sanctioned maximum demand upto the month of 12/2010.   Thereafter, during the month of 01/2011, 05/2011, 06/2011 and 11/2011, MDI again increased.  But the petitioner paid the  surcharges of increased MDI without any protest.  Furthermore, he did not give any  request to the concerned office regarding the increased MDI.  Meaning thereby, the petitioner was satisfied  with the efficiency/working of the meter and did not stress   to get check the meter and had left his right to challenge his meter.    It is also pertinent to mention here that the petitioner had 11 KV connection and his meter can not be changed directly without the report of Xen, Mobile Meter Testing Squad (MMTS).  In order to test the said meter, a letter dated 21.06.2010 was immediately sent to the above Xen/MMTS, but the said authority did not check the above said meter.


He next submitted that during the month of 02/2012, MDI  of the above said meter was increased from  its sanctioned demand  and the petitioner gave an application on 05.03.2012  & challenge the meter on 09.03.2012. The petitioner protested after a period of approximately two years when he deposited the meter challenge fee on 09.03.2012.   Sr. Xen/MMTS, PSPCL Bathinda checked the meter on 04.04.2012 & took the DDL of the meter.  Though the said authority mentioned  in his memo that there is some abnormal reading at the normal load, but it was an interim  report and was subject to the report of M.E. Lab.   At that time, the meters were not available in M.E. Lab, Shri Mukatsar Sahib.  As there was some unavoidable circumstances, the meter was replaced on 22.06.2012 after its availability & the removed meter was  sent to M.E. Lab Shri Mukatsar Sahib on 16.11.2012 in the presence  of representative of the petitioner.  Meter was checked in the M.E. Lab Bathinda in the presence of  representative of the petitioner  where no defect was found and it was declared as ‘O.K.’.  On the basis of this report, it was considered that the jump;ing in the MDI was not due to any defect in the meter but it was due to running and actual increase in load by the petitioner during that period.  On the other hand, Sr. Xen MMTS, PSPCL Bathinda reported/cleared vide  his office memo No. 804 dated 16.12.2013 that abnormal reading of MDI recorded by the meter,  was as per the running load and accuracy of the meter is within limit as per M.E. Lab Bathinda.  It would also be worthwhile to narrate here that finding of M.E. Lab is binding upon the other authorities, which cease the each and every ambiguity, if so.


He further submitted that it is incorrect that no action was  taken to resolve the dispute or there is any delay to decide the disputed case or in replacement of the meter.  Reasons as to not  replacing the meter immediately has already been mentioned.  Hence, the entire reports, facts & circumstances of the case vehemently prove that print out of DDL of meter shows that the MDI recorded by the meter,  was as  per the running load and was correct.  The PSPCL is legally entitled to recover the amount according to MDI recorded by the  meter.  Accuracy of the meter was found within limit by ME Lab Bathinda that is why case/application of the petitioner was dismissed by the ZDSC.  He further stated that as per direction of the Forum, the load of the petitioner was checked by AEE, PSPCL, Khui Khera on 20.03.2014 and at that time, connected load of the petitioner was 177.097 KW found running on the spot, whereas sanctioned load of the petitioner was 141 KW.  On the basis of these facts, Forum overhauled the account of the petitioner and thereafter restricted to give benefit up to the demand of 164.740 KVA  to the petitioner and on the basis of the direction of the Forum, amount was charged from the petitioner and remaining amount of Rs. 6,33,484/- was refunded to the petitioner alongwith interest in the bill of April, 2014 issued on 09.05.2014. Therefore, the demand surcharge charged from the petitioner  is quite genuine and  is recoverable  in accordance with the rules.    In the end, he requested that the appeal of the petitioner may be dismissed. 
6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and respondents as well as other material brought on record.  The petitioner’s representative has strongly contended that the petitioner’s demand remained well within the sanctioned limit of 140 KVA upto 04/2010.  Thereafter, it jumped to 228.600 KVA as per reading recorded on 05.05.2010 resulting levy of demand surcharge of Rs. 66450/-  which was agitated by the petitioner vide his letter dated 15.06.2010. Thereafter the accuracy of the meter was also challenged on 17.06.2010.  According to Regulation 21 (b) of Supply Code, the respondents were required to check and replace the meter within a period of seven days but no action was taken.  Thereafter, the meter worked correctly for few months. Higher MDI was again witnessed as per readings recorded on 01.01.2011, 05.04.2011 and 04.06.2011; demand surcharge was levied by respondents which was deposited by the petitioner under protest as the respondents did not allow part payment of the bills.  After few months, higher MDI was again recorded in 11/2011 and 2/2012.  During this period the petitioner, persistently remained in touch with respondents to pursue them to check and replace the meter. On their advice, meter challenge fee was again deposited by the petitioner on 05.03.2012 and thereafter the meter was checked and data was downloaded by Sr. Xen, MMTS Bathinda on 04.04.2012 who find the behaviour of MDI abnormal and directed the SDO vide letter dated 18.04.2012 to change the meter immediately.  Finally, the meter was replaced on 22.06.2012 and thereafter, no jumping of MDI has been recorded.  On the other hand, the respondents, justifying their action argued that as per reading of the meter on 07.06.2010, MDI recorded was 228.6 KVA against sanctioned demand of 140 KVA.  Accordingly demand surcharge of an amount of Rs. 66,450/- on the increased MDI of 88.6 was charged from the petitioner.  They conceded that the accuracy of meter was challenged on 17.06.2010 but thereafter no abnormality was recorded for four months.  During the month of 01/2011, 05/2011, 06/2011 and 11/2011, MDI again increased.  Demand surcharge was levied which was paid by the petitioner without any protest or stressing to check and replace the meter, meaning thereby, the petitioner was satisfied  with the efficiency/working of the meter and had left his right to challenge and check his meter.  After a period of about two years, an application to challenge the meter was again moved by him on 09.03.2012.  Sr. Xen / MMTS, checked the meter and downloaded its data on 04.04.2012.  Meter was replaced on 22.06.2012 and sent to M.E. where it was checked in the presence of the petitioner’s representative and its accuracy was found to be within the permissible limits. 


 During discussions, the petitioner’s representative could not bring any document on record regarding payment of demand surcharge in 2010 & 2011 under protest.  After considering all these arguments I am of the view that the checking report of ME Lab regarding accuracy of meter, is more authentic, accurate and reliable in comparison to the site report prepared by MMTS.  Concluding this argument I hold that recording of higher MDI on various dates is correct and in accordance with the running loads at that time.  I also find lapses on the part of  respondent for not taking action to get the meter checked and replaced in 06/2010, when the meter was challenged by  petitioner for the  first time.


2nd argument put forth by the petitioner is that the Forum, arbitrarily and without any valid grounds, has fixed the limit of 164.740 KVA upto which the MDI readings be treated correct and beyond which the same should be construed as jumping of MDI.   A perusal of the consumption data/MDI right from the date of connection would reveal that the petitioner’s demand has mostly remained below 100 KVA before and after defect of the meter.  As such, there is no justification to fix this limit of 164.740 KVA.   For fixing the limit of 164.740 KVA, Forum seems to have relied upon the checking of 02.03.2014 in which the petitioner’s connected load was found to be 177.097 KW.  A glance through this checking report would show that the motor load which impacts the MDI readings mostly is about 128 KW only.   The rest is general load comprising lights, fans and power plugs etc.  A welding set of 4.24 KW is also shown existing in the petitioner’s premises.  Given these details of load, the jumping of MDI beyond 140 KVA, cannot be attributed to connected load.  The Maximum Demand does not go beyond 106 KW (120 KVA) on the basis of demand factor (0.6) for industrial loads given in the Supply Code.  Therefore, the assumption of Forum that the petitioner’s demand could go upto 164.740 KVA is wrong and unacceptable.  On the other hand, the respondents, defending the fixing of MDI limit to 164.740 KVA by Forum argued that on the directions of Forum, load of the petitioner was checked on 20.03.2014 which found to be 177.097 KW against the sanctioned load of 141 KW meaning thereby that the actual connected load of the petitioner was also in excess of the sanctioned load.  Though this checking has no direct affect on the present case being the date of checking afterwards but it shows the tendency of the petitioner to install additional load, as and when required, without informing to the department.  There is every possibility that the petitioner might have installed additional load during the period of dispute, and on its use the MDI may have exceeded.  Therefore, the fixation of MDI at 164.740 KVA  by the Forum as recorded on 04.02.2011 is in favour of the petitioner.  



I have perused the DDL report dated 4-4-2012, submitted by the respondents, which shows that the daily cumulative value of Kwh at 24.00 Hrs, has also been increased with increase of demand.  On the intervening night of 13 & 14.2.2012, when the demand was recorded as 230.1259 KVA on 13-2-2012 at 02.30 Hrs, the recorded consumption was 2335 Kwh which thereafter came down to 660 Kwh with the reduction of load / demand.  Similarly, demand was recorded as 229.3638 KVA at 07.30 Hrs on 2-4-2014 at which time the consumption recorded was 2457 Kwh (From 02-4-2012 at 24.00 Hrs to 3-4-2012 at 24.00 Hrs), showing increase in consumption from 1329 Kwh (1-4-2012 at 24.00 Hrs to 2-4-2012 at 24.00 Hrs).  However, to some extent, I find  merit in the argument of the petitioner that the Forum, arbitrarily and without any valid grounds, has fixed the limit of 164.740 KVA.  It appears that the Forum has not properly analyzed the demand factor vis-à-vis consumption of the petitioner on the affected dates.  After carefully and minutely considering all the  submissions/arguments made by both parties, I hold that the Forum has erred to fix a certain limit of MDI for overhauling of petitioner’s accounts.  The increased MDI is only due to the reason of actual running load at that time which stands proved from the DDL report dated 04.04.2012.  On the basis of entire reports, facts & circumstances of the case as discussed above, the decision dated  20.03.2014 as corrected by Forum is set aside and it is held that the petitioner’s account be overhauled in accordance with the decision dated 26-12-2013 of the Zonal Dispute Committee (ZDSC).   Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM - 114.



I further hold that necessary disciplinary action should be initiated against the delinquent officer/official for not taking action to get the meter tested within 7 days after the challenge of meter/deposit of challenge fee in 06/2010 as per Regulation 21.4(b) (i) of  Supply Code.

7.

The petition is disposed off accordingly.








                    (MOHINDER SINGH)







                               Ombudsman,


Place: S.A.S. Nagar  (Mohali  )               
          Electricity Punjab


Dated: 21.07.2014

                               S.A.S. Nagar (Mohali)


